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FRA’s written notice that the plan was
not finally approved.

(3) Review of amendments. (i) Except
as provided in paragraph (a)(2)(ii) of
this section, FRA will normally review
each proposed plan amendment within
45 days of receipt. FRA will then notify
the primary contact person of each af-
fected railroad of the results of the re-
view, whether the proposed amendment
has been approved by FRA, and if not
approved, the specific points in which
the proposed amendment is deficient.

(ii) If the amendment is not ap-
proved, the railroad shall correct any
deficiencies identified by FRA and file
the corrected amendment prior to im-
plementing the amendment.

(4) Reopened review. Following initial
approval of a plan, or amendment, FRA
may reopen consideration of the plan,
or amendment, for cause stated.

[63 FR 24676, May 4, 1998, as amended at 74
FR 25175, May 27, 2009; 79 FR 18148, Mar. 31,
2014]

§239.203 Retention of emergency pre-
paredness plan.

Each passenger railroad to which this
part applies, and all railroads hosting
its passenger train service (if applica-
ble), shall each retain one copy of the
emergency preparedness plan required
by §239.201 and one copy of each subse-
quent amendment to that plan at the
system and division headquarters of
each, and shall make such records
available to representatives of FRA
and States participating under part 212
of this chapter for inspection and copy-
ing during normal business hours.

Subpart D—Operational Tests and
Inspections; Records, Record-
keeping, and Availability of
Records

§239.301 Operational tests and inspec-
tions.

(a) Requirement to conduct operational
tests and inspections. Each railroad to
which this part applies shall periodi-
cally conduct operational tests and in-
spections of on-board personnel, re-
sponsible control center personnel,
and, as applicable, emergency response
communications center personnel em-
ployed by the railroad, under a con-
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tract or subcontract with the railroad,
or employed by a contractor or subcon-
tractor to the railroad, to determine
the extent of compliance with its emer-
gency preparedness plan.

(1) Program of operational tests and in-
spections. Operational tests and inspec-
tions shall be conducted in accordance
with the railroad’s program. A new
railroad shall adopt such a program
within 30 days of commencing rail op-
erations. The program shall—

(i) Provide for operational testing
and inspection on appropriate courses
of action in response to various poten-
tial emergency situations and on the
responsibilities of an employee of the
railroad, of an individual who is a con-
tractor or subcontractor to the rail-
road, or an employee of a contractor of
subcontractor to the railroad, as they
relate to the railroad’s emergency pre-
paredness plan.

(ii) Describe each type of operational
test and inspection required, including
the means and procedures used to carry
it out.

(iii) State the purpose of each type of
operational test and inspection.

(iv) State, according to operating di-
visions where applicable, the frequency
with which each type of operational
test and inspection is to be conducted.

(v) Identify the officer(s) by name,
job title, and division or system, who
shall be responsible for ensuring that
the program of operational tests and
inspections is properly implemented. A
railroad with operating divisions shall
identify at least one officer at the sys-
tem headquarters who is responsible
for overseeing the entire program and
the implementation by each division.

(vi) Require that each railroad officer
who conducts operational tests and in-
spections be trained on those aspects of
the railroad’s emergency preparedness
plan that are relevant to the oper-
ational tests and inspections that the
officer conducts, and that the officer be
qualified on the procedures for con-
ducting such operational tests and in-
spections in accordance with the rail-
road’s program of operational tests and
inspections and the requirements of
this section.

(2) The program of operational tests
and inspections required by paragraph
(a)(1) of this section may be combined
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with the written program of oper-
ational tests and inspections required
by §217.9(c) of this chapter.

(b) Maintaining records of operational
tests and inspections. Each railroad to
which this part applies shall maintain
a record of the date, time, place, and
result of each operational test and in-
spection that was performed in accord-
ance with paragraph (a) of this section.
Each record shall also specify the name
of the railroad officer who adminis-
tered the test or inspection, the name
of each employee tested, and sufficient
information to identify the relevant
facts relied on for evaluation purposes.

(c) Retaining operational test and in-
spection records. Each record required
by paragraph (b) of this section shall be
retained at the system headquarters of
the railroad and, as applicable, at the
division headquarters for the division
where the test or inspection was con-
ducted, for one calendar year after the
end of the calendar year to which the
test or inspection relates. Each such
record shall be retained either in hard
copy or electronically, if pursuant to
§239.303, and shall be made available to
representatives of FRA and States par-
ticipating under part 212 of this chap-
ter for inspection and copying during
normal business hours.

(d) Retaining records of program of
operational tests and inspections. Each
railroad shall retain one copy of its
current operational testing and inspec-
tion program required by paragraph (a)
of this section and one copy of each
subsequent amendment to such pro-
gram. These records shall be retained
at the system headquarters, and, as ap-
plicable, at each division headquarters
where the operational tests and inspec-
tions are conducted, for three calendar
years after the end of the calendar year
to which they relate. These records
shall be retained either in hard copy or
electronically, if pursuant to §239.303,
and shall be made available to rep-
resentatives of FRA and States partici-
pating under part 212 of this chapter
for inspection and copying during nor-
mal business hours.

(e) Six-month review of tests and in-
spections and adjustments to the program
of operational tests and inspections. Not
less than once every six months, the of-
ficer(s) responsible for overseeing the

§239.301

entire program of operational tests and
inspections under this section and the
implementation of the program by
each division, if any, or the system, as
designated pursuant to paragraph
(a)(1)(v) of this section, shall conduct
periodic reviews and analyses as pro-
vided in this paragraph, prepare
records of reviews as provided in this
paragraph, and retain one copy of these
records at the system headquarters,
and, as applicable, at each division
headquarters. Each such review and
record shall be completed within 30
days of the close of the period being re-
viewed. The record of each such review
shall be retained (in hard copy or elec-
tronically, if pursuant to §239.303) for a
period of one year after the end of the
calendar year to which the review re-
lates, and be made available to rep-
resentatives of FRA for inspection and
copying during normal business hours.
In particular, each designated officer’s
review and record shall include the fol-
lowing:

(1) The operational testing and in-
spection data for each division, if any,
or the system to determine compliance
by the railroad testing officers with its
program of operational tests and in-
spections required by paragraph (a)(l)
of this section. At a minimum, this re-
view shall include the name of each
railroad testing officer, the number of
tests and inspections conducted by
each officer, and whether the officer
conducted the minimum number of
each type of test or inspection required
by the railroad’s program;

(2) Accident/incident data, the results
of prior operational tests and inspec-
tions under this section, and other per-
tinent safety data for each division, if
any, or the system to identify the rel-
evant operating rules related to those
accidents/incidents that occurred dur-
ing the period. Based upon the results
of that review of the data for each divi-
sion, if any, or the system, the des-
ignated officer(s) shall make any nec-
essary adjustments to the tests and in-
spections required of railroad officers
for the subsequent period(s); and

(3) Implementation of the program of
operational tests and inspections under
this section from a system perspective,
to ensure that the program is being
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utilized as intended, that the other re-
views provided for in this paragraph
have been properly completed, that ap-
propriate adjustments have been made
to the distribution of tests and inspec-
tions required, and that the railroad
testing officers are appropriately di-
recting their efforts.

(f) Annual summary of operational tests
and inspections. Before March 1 of each
calendar year, each railroad to which
this part applies shall prepare and re-
tain at the system headquarters of the
railroad and, as applicable, at each of
its division headquarters, one copy of a
summary of the following with respect
to its previous calendar year activities:
The number, type, and result of each
operational test and inspection, stated
according to operating divisions as ap-
plicable, that was conducted as re-
quired by paragraph (a) of this section.
A record of each such summary shall
be retained (in hard copy or electroni-
cally, if pursuant to §239.303) for three
calendar years after the end of the cal-
endar year to which the record relates
and shall be made available to rep-
resentatives of FRA and States partici-
pating under part 212 of this chapter
for inspection and copying during nor-
mal business hours.

[79 FR 18149, Mar. 31, 2014]
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§239.303 Electronic recordkeeping.

Each railroad to which this part ap-
plies is authorized to retain by elec-
tronic recordkeeping the information
prescribed in §239.301, provided that all
of the following conditions are met:

(a) The railroad adequately limits
and controls accessibility to such in-
formation retained in its database sys-
tem and identifies those individuals
who have such access;

(b) The railroad has a terminal at the
system headquarters and at each divi-
sion headquarters;

(c) Bach such terminal has a desk-top
computer (i.e., monitor, central proc-
essing unit, and keyboard) and either a
facsimile machine or a printer con-
nected to the computer to retrieve and
produce information in a usable format
for immediate review by representa-
tives of FRA and States participating
under part 212 of this chapter;

(d) The railroad has a designated rep-
resentative who is authorized to au-
thenticate retrieved information from
the electronic system as true and accu-
rate copies of the electronically kept
records; and

(e) The railroad provides representa-
tives of FRA and States participating
under part 212 of this chapter with im-
mediate access to these records for in-
spection and copying during normal
business hours and provides printouts
of such records upon request.

APPENDIX A TO PART 239—SCHEDULE OF CIVIL PENALTIES!

Section Violation Willful violation
Subpart B—Specific Requirements:
239.101(a) Failure of a railroad to adopt a written or electronic emergency preparedness plan 7,500 11,000
(a)(1) Failure of the plan to provide for:
(i) Initial or on-board notifications by an on-board crewmember ..................... 2,500 5,000
(i) Notification of outside emergency responders by control center or ERCC 2,500 5,000
(iii) Failure to designate employee responsible for maintaining current emer-
gency telephone numbers for use in notifications ...........ccccoceveriveiieieennns 2,500 5,000
(a)(2) Failure of the plan to provide for:
(i) Initial or periodic training of on-board personnel .. 2,500 5,000
(i) Initial or periodic training of control center and ER personnel 2,500 5,000
(i) Completion of initial training of each on-board, control center, and ERCC
personnel by the specified date .............. 2,500 5,000
(iv) Completion of initial training of each newly- hlred on-board, control cen-
ter, and ERCC personnel by the specified date ..............ccccciiiiiiiiins 2,500 5,000
(v) Adequate procedures to evaluate and test on-board, control center, and
ERCC personnel for qualification under the emergency preparedness plan 2,500 5,000
(vi) Adequate on-board staffing 2,500 5,000
(a)(3) Failure of a host railroad involved in joint operatlons to coordlnate appllcable
portions of the emergency preparedness plan with the railroad or railroads pro-
viding or operating a passenger train service operation ...............ccceoiiiiiiiinns 3,000 6,000
(a)(4) Failure of the plan to address:
(i) Readiness procedures for emergencies in tunnels .. 2,500 5,000
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